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fr clt)STATI OP NEW YORK
STAfE.TAX COMHISSION

In the Hatter of the Petitlon

of

Bnrnons Moser

For a Redetermination of a Deficl-eney or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (vear(s) 1955

AFTIDAVIT OF HAITING
OF IIOTICE OT DECISION
BY (CERfrrrED) l,ralt

State of New York
County of Albany

Marttra Funaro , being duly swornl deposes and says that

she is, an employee of the Departrnent of Taxatlon and Financer over 18 years of

agee and that on the 29th day of April t L}TL , she served the wlthin

l{otice of lhcision (or Determination) by (certtfied) mall upon ftnrnons Moser

(representatlve of) the petitloner in the wlthin

proceedingr by encl-osing a true copy thereof in a securely sealed postpatd

rrapPer addresseil as follows: Ennrons Moser
138 Ormont Road
Chattram, New ilerseY

and by deposlting same enclosed in a postpald properly addressed rarapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post Office Department withln the State of l{err York.

firat deponent further says that the said addressee is the (representatl,ve

of) petttloner herein and that the addrees set forth on said wraPPer ls the lact

known address of the (representatlve of the) petltLoner.

Sworn to me this

Apri l

before

of29th ,  LgT] '



MEMORATIDUM

TO:  Mr .  Lou is  E t l i nge r
c/o Floyd Worden

' 
Income Tax Bureau
Room LOA, eui ld ing #B
LA ut;?.c-* << 4 Jqurn,I-J

FROM: @, Hear ing Of f icer
Hearing Unit
Room 2I4a,  Bui ld ing #9

RE: Enf ioatS / 'JaSe-rQ-

DATEz f f iR,  Yo,  /?7/

SOCIAL SECURITY NO. :

5.s z/ o't s z a vz rJ'

ffi
Lau Re^l t< /i. ry'trrt.r, .qJ

Please advise as to  the last  known address for  the
above named taxpayer.

Taxpaye r ' s  l as t known address is:

3 t c) /( zzt"z/ r &n n

C 4,*f ,/y''fttt , /9, ( ,,d
(rr. /f6 f rril)
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STATE OP T{EW YORK
STATE, TAX COI{XISSION

/? 7/

AFTIDAVIT OF I{AILI}IC
oF lptrcE 0r DEcrsroll
BY (CERTTFTED) t{Arr

In the !,latter of the Petltlon
:

of

EI4MONS MOSER

:
For a Redetermination of a l}eflciency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Vear(s) 1955 !

State of New York
County of Albany

Linda Wilson r belng duly sworn, deposes and eays that

she is an employee of the Departnent of Taxation and Finanee, over 18 years of

agee and that on the 14th day of April , L97L, she selived the wlthin

Notice of Ibcision (or Determination) by (certlfied) mall upon S,IMONS MOSER

(representatlve of) the petitloner ln the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Emmons Moser
207 Adams Avenue
River Edge, New ilersey

and by deposltlng eame enclosed in a postpeld properly addressed rrrapper Ln a

(post office or official deposltory) under thc exclusive care and custody of

the Unlted States Post Offlce Departrc'nt withln the State of lfw York.

firat deponent further says that the sald addressee ia the (representatlve

of) pettttoner herel.n and that the address eet forth on sald *rapper ig the laet

known address of the (repreaentatl,ve of the) petltloner.

Sworn to before rne this

$th day of April ,L97L



STATE OF IIEI{ YONK
STATE TAX COU}IISSION

In thc l.latter of the petltlon
3

of
o

EMMONS MOSER
3

For a Redetenlnatl.on of a tbftcl.ency or
a Refund ef Personal Income l
Taxee under Article(s) 16 of thc
Tax. Iaw for the (Vear(s) 1955 !

AFFII'AVIT OP UAILING
0F xo[rcD 0r DEcI3Iof,
Er (cEmrrrED) Hrrr,

State of Ns York
Gounty of Albany

Linda Wilson r belng duly ewornr depoees and aayc that

she is an enployee of the llepartnent of TaxatloR and Financcr ov€r 18 yeats of

age; and that on thc 14th day of April r 1971 , she cervcd the wlthln

llotlce of llecielon (or DetermLnatlon) by (ccrtlfted) nall upon CHARLES BRAilIDT,

c .  P .A . (relneeerrtatlve of) the petltloner ln the rlthin

proeeedingl by encloaLng a true copy thereof in a eeeurely sealed poatpa!.d

wrapper addressed ae follons: Charles Brandt, C.P.A.
233 Broadway
New York, New York

and by depocttlng eme errclosed in a poatpald pnoperly addreesed rrapper ln a

(post office sr offlclat deposltory) under the eccluslvc cate and curtody of

the llnlted Stateg Pogt OFflce Depar{ncnt wlthXn the State of llcu York.

Ttrat deponent frrther Bays that the sald addrecoee ls the (reprceartatlve

of) petttloner herel.n and that the addrees set forth on eatd rrapp€r lr the Lact

knom addreas of the (repreeeatatlve of thc) pctltloner.

Swora to before ne thls

l.rt|& day of APril ,  L97\



r l  r l  *

STATE

STATE

OF NEW YORK

Tzu( COMMISSION

In the Matter the Application

. DETERMINATION

o f

o f

EMMONS MOSER

for  rev is ion or  re fund
Taxes under Art icle 16
the Year  1955 -

Personal Income
the Tax Law for

o f
o f

Ttre taxpayer f i led an application for revision or refund of

personal Income Taxes under Art icle 16 of the Tax Law for the

year  1955.  A formal  hear ing was held in  the Of f ices of  the State

Tax Commission in the City of New York on May 27, L964. The tax-

payer was represented by Charles Brandt, CPA.

FTNDINGS OF FACT

1. Itre issue in this case is whether losses claimed by the

taxpayer as capital losses should have been deducted as nonnal

l osses .

2. f tre taxpayer f i led a Personal Income Tax return for the

year  1955 in  which he c la imed capi ta l  losses of  $89,074.24 pred. icated

upon two separate transactions. One transaction concerned loans to

an individual amounting to $58,750.00 for which the individual pledged

his personal note and capital stock holdings in Compressed Products

Corporation as co1latera1. Tlr is individual died intestate, result ing

in a total loss to the taxpayer. l [ ]re second transaction involved

certain loans total ing $64,598.68 made by the taxpayer to Ctrarles

Frozen Foods, Inc. On August 8, 1955 Chapter XI proceedings in

bankruptcy were insti tuted against t tr is corporation. As a result

o f  th is  act ion,  the taxpayer  incurred a loss of  $30,324.24 on h is

loan.



2 -

3 .  On  Apr i l  22 ,  1958  an  add i t i ona l  assessmen t ,  No .  420474

in the amount  of  $3,A67.94,  was issued against  the taxpayer  in

which the $89,074.24 cLai :med as a capi ta l  loss was d isa l lowed on

the basis that the losses were deductible from nonnal income on1y.

DETERMINATION

A. The losses sustained by the taxpayer were normal losses

result ing from personal loans that became bad debts.

B. fhe application is therefore denied and the assessment

is sustained, together with such interest as may be 1awfu11y due.

DATED: Albany, New York STATE TAX COMMISSION

/'.f*/- /4) /q 7/

./1 .4

%/A'-**
-COMMISSIONER

COMMISSIONER


